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MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 
BENCH AT AURANGABAD 

 
ORIGINAL APPLICATION NO. 161 OF 2013 

                                  DISTRICT: LATUR 
 

Shri Siraj s/o Rasidmiya Deshmukh,  
Age: 40 years, Occu. : Service &  Agri., 
R/o Village Chapoli, Tq. Chakur, 
Dist. Latur. 
 
        ..         APPLICANT 

            V E R S U S 

1) The State of Maharashtra, 
 Through Secretary, 
 Home Department, 
 Mantralaya, Mumbai. 

 (Copy to be served on C.P.O. 
MAT Aurangabad Bench) 

 
2) The Sub Divisional Magistrate, 
 Udgir, Sub-Divisional Officer,  
 Tq. Udgir, Dist. Latur. 

 
3) Vilas S/o Shesherao Dhondapure, 
 Age 57 years, Occu.: Agri, 
 R/o Chapoli, Tq. Chakur, 
 Dist. Latur. 

        .. RESPONDENTS 

--------------------------------------------------------------------------------------- 
APPEARANCE : Shri A.A. Khande learned Advocate holding for  
     Shri B.N. Gadegaonkar, learned Advocate 
     for the Applicant.  

 

: Shri V.R. Bhumkar, learned Presenting  
  Officer for the Respondent nos. 1 & 2. 

 
: Shri A.D. Gadekar, learned Advocate for  
  respondent no. 3. 

------------------------------------------------------------------------------------------ 

CORAM :  HON’BLE SHRI J.D. KULKARNI, MEMBER (J)  

------------------------------------------------------------------------------------------ 
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J U D G M E N T 

(Delivered on this 30th day of January, 2017.) 

 
1.  Heard Shri A.A. Khande, learned Advocate holding for 

B.N. Gadegaonkar, learned Advocate for the applicant, Shri V.R. 

Bhumkar, learned Presenting Officer for the respondent nos. 1 & 

2 and Shri A.D. Gadekar, learned Advocate for respondent no. 3. 

 

2.  The present Original Application has been filed by the 

applicant, against the orders dated 9.3.2009 passed by the Sub 

Divisional Magistrate, Udgir, whereby, the applicant was removed 

from the post of Police Patil in view of the complaint filed against 

him to the effect that the applicant has not completed age of 25 

years on the date of advertisement for that post. The relevant 

paragraph in the said order is as under:- 

 

“rglhynkj ;kapk vgoky o fuyachr iksyhl ikVhy Jh fljktks|hu jf’knfe;kW ns’keq[k ;kaps rglhynkj ;kapk vgoky o fuyachr iksyhl ikVhy Jh fljktks|hu jf’knfe;kW ns’keq[k ;kaps rglhynkj ;kapk vgoky o fuyachr iksyhl ikVhy Jh fljktks|hu jf’knfe;kW ns’keq[k ;kaps rglhynkj ;kapk vgoky o fuyachr iksyhl ikVhy Jh fljktks|hu jf’knfe;kW ns’keq[k ;kaps 

Eg.kEg.kEg.kEg.k.ks R;kaP;k fo/khKkapk ys[kh ;qDrhokn rlsp rdzkjnkj Jh foykl ‘ks”ksjko /kksaMkiqjs ;kapk .ks R;kaP;k fo/khKkapk ys[kh ;qDrhokn rlsp rdzkjnkj Jh foykl ‘ks”ksjko /kksaMkiqjs ;kapk .ks R;kaP;k fo/khKkapk ys[kh ;qDrhokn rlsp rdzkjnkj Jh foykl ‘ks”ksjko /kksaMkiqjs ;kapk .ks R;kaP;k fo/khKkapk ys[kh ;qDrhokn rlsp rdzkjnkj Jh foykl ‘ks”ksjko /kksaMkiqjs ;kapk 

tckc vkf.k eq[;k/;kid latho.kh fo|ky; pkiksyh ;kapk tckc o lafpdsrhy miytckc vkf.k eq[;k/;kid latho.kh fo|ky; pkiksyh ;kapk tckc o lafpdsrhy miytckc vkf.k eq[;k/;kid latho.kh fo|ky; pkiksyh ;kapk tckc o lafpdsrhy miytckc vkf.k eq[;k/;kid latho.kh fo|ky; pkiksyh ;kapk tckc o lafpdsrhy miyC/k C/k C/k C/k 

dkxni=k o:u ;k dk;kZy;kus ekS pkiksyh ;sFkhy iksyhl ikVhy in Hkj.;k djhrk fnukad dkxni=k o:u ;k dk;kZy;kus ekS pkiksyh ;sFkhy iksyhl ikVhy in Hkj.;k djhrk fnukad dkxni=k o:u ;k dk;kZy;kus ekS pkiksyh ;sFkhy iksyhl ikVhy in Hkj.;k djhrk fnukad dkxni=k o:u ;k dk;kZy;kus ekS pkiksyh ;sFkhy iksyhl ikVhy in Hkj.;k djhrk fnukad 

20202020----12121212----1997199719971997    jksth tkfgj izxVu dk<ys gksrjksth tkfgj izxVu dk<ys gksrjksth tkfgj izxVu dk<ys gksrjksth tkfgj izxVu dk<ys gksr----    ;kp rkj[ksl egkjk”Vª xzke iksyhl ;kp rkj[ksl egkjk”Vª xzke iksyhl ;kp rkj[ksl egkjk”Vª xzke iksyhl ;kp rkj[ksl egkjk”Vª xzke iksyhl 

vf/kfu;e 1967 ps dye 3 uqlkvf/kfu;e 1967 ps dye 3 uqlkvf/kfu;e 1967 ps dye 3 uqlkvf/kfu;e 1967 ps dye 3 uqlkj j j j mesnokjkus R;kaps o; gs 25 iq.kZ djko;kl gos gksrmesnokjkus R;kaps o; gs 25 iq.kZ djko;kl gos gksrmesnokjkus R;kaps o; gs 25 iq.kZ djko;kl gos gksrmesnokjkus R;kaps o; gs 25 iq.kZ djko;kl gos gksr----        

izLrqr izdj.kkr vtZnkjkP;k fof/kKkauh nk[ky dsysys 2008 ¼5½ , ,y,y ,evkjizLrqr izdj.kkr vtZnkjkP;k fof/kKkauh nk[ky dsysys 2008 ¼5½ , ,y,y ,evkjizLrqr izdj.kkr vtZnkjkP;k fof/kKkauh nk[ky dsysys 2008 ¼5½ , ,y,y ,evkjizLrqr izdj.kkr vtZnkjkP;k fof/kKkauh nk[ky dsysys 2008 ¼5½ , ,y,y ,evkj    358 358 358 358 

e/khy fjV ;kfpdk dzekad 696e/khy fjV ;kfpdk dzekad 696e/khy fjV ;kfpdk dzekad 696e/khy fjV ;kfpdk dzekad 6962@2006 2@2006 2@2006 2@2006 e/khy fu.kZ;k uwlkj uxj ifj”knsus fnysyk tUe e/khy fu.kZ;k uwlkj uxj ifj”knsus fnysyk tUe e/khy fu.kZ;k uwlkj uxj ifj”knsus fnysyk tUe e/khy fu.kZ;k uwlkj uxj ifj”knsus fnysyk tUe 

nk[kyk iqjkok Eg.kwu xzkg; /kj.ks ;ksX; vlY;kus o vtZnkj fljktks|hu ns’keq[k ;akuh gh nk[kyk iqjkok Eg.kwu xzkg; /kj.ks ;ksX; vlY;kus o vtZnkj fljktks|hu ns’keq[k ;akuh gh nk[kyk iqjkok Eg.kwu xzkg; /kj.ks ;ksX; vlY;kus o vtZnkj fljktks|hu ns’keq[k ;akuh gh nk[kyk iqjkok Eg.kwu xzkg; /kj.ks ;ksX; vlY;kus o vtZnkj fljktks|hu ns’keq[k ;akuh gh 

vkiY;k tokckr R;kaph tUe rkjh[k uxj ifj”knsus fnysY;k tUe rkj[ks uwlkj 10vkiY;k tokckr R;kaph tUe rkjh[k uxj ifj”knsus fnysY;k tUe rkj[ks uwlkj 10vkiY;k tokckr R;kaph tUe rkjh[k uxj ifj”knsus fnysY;k tUe rkj[ks uwlkj 10vkiY;k tokckr R;kaph tUe rkjh[k uxj ifj”knsus fnysY;k tUe rkj[ks uwlkj 10----03030303----

1973 vlY;kps ekU; dsys vkgs1973 vlY;kps ekU; dsys vkgs1973 vlY;kps ekU; dsys vkgs1973 vlY;kps ekU; dsys vkgs----        ;k iqjkO;k o:u vtZ;k iqjkO;k o:u vtZ;k iqjkO;k o:u vtZ;k iqjkO;k o:u vtZnkjkps tkfgj izxVu dk<ysY;k nkjkps tkfgj izxVu dk<ysY;k nkjkps tkfgj izxVu dk<ysY;k nkjkps tkfgj izxVu dk<ysY;k 
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rkj[ksl 24 o”kZs 9 efgus gksrsrkj[ksl 24 o”kZs 9 efgus gksrsrkj[ksl 24 o”kZs 9 efgus gksrsrkj[ksl 24 o”kZs 9 efgus gksrs----        xzke iksyhl vf/kfu;e 1967 ps dye 3 uwlkj vtZnkjkus xzke iksyhl vf/kfu;e 1967 ps dye 3 uwlkj vtZnkjkus xzke iksyhl vf/kfu;e 1967 ps dye 3 uwlkj vtZnkjkus xzke iksyhl vf/kfu;e 1967 ps dye 3 uwlkj vtZnkjkus 

vkiys o; 25 o”kZ iq.kZ dj.ks vko’;d gksrsvkiys o; 25 o”kZ iq.kZ dj.ks vko’;d gksrsvkiys o; 25 o”kZ iq.kZ dj.ks vko’;d gksrsvkiys o; 25 o”kZ iq.kZ dj.ks vko’;d gksrs----    

egkjk"Vªegkjk"Vªegkjk"Vªegkjk"Vª    xzke iksyhl vf/kfu;e 1967 psxzke iksyhl vf/kfu;e 1967 psxzke iksyhl vf/kfu;e 1967 psxzke iksyhl vf/kfu;e 1967 ps    dye 9 ¼bZ½ rlsp egkjk”Vª Kkiu dye 9 ¼bZ½ rlsp egkjk”Vª Kkiu dye 9 ¼bZ½ rlsp egkjk”Vª Kkiu dye 9 ¼bZ½ rlsp egkjk”Vª Kkiu 

ifji=d x`g foHkkx chifji=d x`g foHkkx chifji=d x`g foHkkx chifji=d x`g foHkkx ch----OghOghOghOgh----ihihihih----    0299@lhvkj@56 iksy&8  fnukad 7 lIVascj 1999 e/khy 0299@lhvkj@56 iksy&8  fnukad 7 lIVascj 1999 e/khy 0299@lhvkj@56 iksy&8  fnukad 7 lIVascj 1999 e/khy 0299@lhvkj@56 iksy&8  fnukad 7 lIVascj 1999 e/khy 

rjrwnh  o eyk izkIr >kysY;k vf/kdkjkuwlkj ekSrjrwnh  o eyk izkIr >kysY;k vf/kdkjkuwlkj ekSrjrwnh  o eyk izkIr >kysY;k vf/kdkjkuwlkj ekSrjrwnh  o eyk izkIr >kysY;k vf/kdkjkuwlkj ekS----    pkiksyh ;sFkhy fuyachr iksyhl ikVhy Jh pkiksyh ;sFkhy fuyachr iksyhl ikVhy Jh pkiksyh ;sFkhy fuyachr iksyhl ikVhy Jh pkiksyh ;sFkhy fuyachr iksyhl ikVhy Jh 

fljktks|hu jf’knfe;kW ns’keq[k ;kauk ekS pkiksyh ;sFkhy iksyhl ikVhy inko:u dk;e dk<wu fljktks|hu jf’knfe;kW ns’keq[k ;kauk ekS pkiksyh ;sFkhy iksyhl ikVhy inko:u dk;e dk<wu fljktks|hu jf’knfe;kW ns’keq[k ;kauk ekS pkiksyh ;sFkhy iksyhl ikVhy inko:u dk;e dk<wu fljktks|hu jf’knfe;kW ns’keq[k ;kauk ekS pkiksyh ;sFkhy iksyhl ikVhy inko:u dk;e dk<wu 

Vkd.;kr ;srsVkd.;kr ;srsVkd.;kr ;srsVkd.;kr ;srs----” 

 
3.  Being aggrieved by the aforesaid order, the applicant 

files O.A. No. 353/2009. This Tribunal at Aurangabad Bench in 

O.A. No. 353/2009 was pleased to passed order on 15.07.2009 as 

under:- 

 

“9. For all these reasons the application 

succeeds.  The impugned order dated 9.3.2009 

passed by Sub Divisional Magistrate, Udgir is 

quashed and set aside.  Applicant is reinstated as 

Police Patil, Chapoli. The intervening period should 

be treated as continuous service.  Applicant shall 

be entitled to the wages of the period between 

termination and resumption as a result of this 

order.  Applicant mush resume within fortnight 

from today. 

 
10. Original Application stands disposed of with 

no order as to costs. ” 

 

4.  Against the said order, the complainant Shri Vilas 

Sheshrao Dhondapure, had filed a Review Application No. 7 of 

2009 and  the said Review Application came to be disposed of by 
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this Tribunal at Aurangabad Bench vide order dated 25.06.2010. 

The relevant order for the purpose of this application is in 

paragraph no. 9 which reads as under:- 

 

“9. Last but not the least we cannot avoid feeling 

that even the order of learned SDM dated 9.3.2009 

was infructuous on the day it was rendered.  This 

is because if 10.01.1974 is accepted to be correct 

date of birth of applicant, he was below 25 years at 

the time of his appointment on 8.9.1998 but by the 

time decision was rendered by learned SDM 

applicant was already reappointed on 19.9.2003 

when he was certainly above 25 years of age, 

irrespective of his birth date being either 

10.03.1973 or 10.01.1974. 

 
For all above reasons we find that review 

petition merits dismissal and the same is 

accordingly dismissed.” 

 

5.  Being aggrieved by the order passed in O.A. 353/2009 

and Review Application No. 07/2009, the complainant Shri Vilas 

Sheshrao Dhondapure filed W.P. No. 10890 of 2009.  In the said 

W.P., the order has been passed on 31.07.2012 by the Hon’ble 

High Court of Judicature at Bombay at Aurangabad and the 

relevant paragraph nos. 3 & 4 of the said order are as under:- 

 

“3]  After hearing respective counsel, we find 

that the date of appointment as specified in the 



                                               5                                        O.A. No. 161/2013 

   

advertisement is not a certain event with respect to 

which or in relation to which age can be computed. 

Last date for submission of application as given in 

it, can therefore be presumed as correct date. 

However, we are not concluding the controversy 

and we keep the issue open because MAT has not 

addressed this issue at all. 

 
4]  As Shri Sakolkar has attempted to show 

to this Court that there is a 3rd date of birth of 

respondent no. 3 in existence which ought to have 

been considered by MAT, we permit the petitioner to 

make appropriate representation afresh to 

respondent no. 2 and we direct respondent no. 2 to 

give fresh look to the entire controversy in 

accordance with law, after giving petitioner and 

respondent no. 3 necessary opportunity.  If 

representation is made within a period of 8 weeks 

from today, respondent no. 2 shall consider it, 

independently in his own wisdom within a further 

period of 4 months. Needless to mention that the 

ongoing continuation of respondent no. 3 as Police 

Patil shall not be affected till the respondent no. 2 

passes further suitable orders in this respect.” 

 

6.  In view of the aforesaid direction in the W.P., the 

complainant Shri Vilas Sheshrao Dhondapure filed representation 

before the respondent no. 2, the Sub Divisional Magistrate, Udgir 

and the said representation has been decided finally by the Sub 
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Divisional Magistrate, Udgir vide order dated 14.01.2013 in last 

but one paragraph before operative order and the operative order 

of the Sub Divisional Magistrate, Udgir has observed as under:- 

 

“ vtZnkj o xSjvtZnkj ;kaps Eg.k.ks o lafpdsrhy miyC/k dkxni=kps voyksdu dsys vtZnkj o xSjvtZnkj ;kaps Eg.k.ks o lafpdsrhy miyC/k dkxni=kps voyksdu dsys vtZnkj o xSjvtZnkj ;kaps Eg.k.ks o lafpdsrhy miyC/k dkxni=kps voyksdu dsys vtZnkj o xSjvtZnkj ;kaps Eg.k.ks o lafpdsrhy miyC/k dkxni=kps voyksdu dsys 

vlrk vls fnlwu ;srs dh] ekSvlrk vls fnlwu ;srs dh] ekSvlrk vls fnlwu ;srs dh] ekSvlrk vls fnlwu ;srs dh] ekS----    pkiksyh rkpkiksyh rkpkiksyh rkpkiksyh rk----    pkdwjpkdwjpkdwjpkdwj    ;sfFky iksfyl ikVhy in Hkj.;lkBh fnukad ;sfFky iksfyl ikVhy in Hkj.;lkBh fnukad ;sfFky iksfyl ikVhy in Hkj.;lkBh fnukad ;sfFky iksfyl ikVhy in Hkj.;lkBh fnukad 

20202020----12121212----1997 jksth tkghj izxVu dk<ys gksrs1997 jksth tkghj izxVu dk<ys gksrs1997 jksth tkghj izxVu dk<ys gksrs1997 jksth tkghj izxVu dk<ys gksrs----    lnj tkghj izxVukP;k vuq”kaxkus Jh lnj tkghj izxVukP;k vuq”kaxkus Jh lnj tkghj izxVukP;k vuq”kaxkus Jh lnj tkghj izxVukP;k vuq”kaxkus Jh 

fljktksfíu jf’knfe;kW ns’keq[k ;kauh vtZ lknj d:u R;k vtZklkscr tfljktksfíu jf’knfe;kW ns’keq[k ;kauh vtZ lknj d:u R;k vtZklkscr tfljktksfíu jf’knfe;kW ns’keq[k ;kauh vtZ lknj d:u R;k vtZklkscr tfljktksfíu jf’knfe;kW ns’keq[k ;kauh vtZ lknj d:u R;k vtZklkscr tUerkj[kspk iqjkok Uerkj[kspk iqjkok Uerkj[kspk iqjkok Uerkj[kspk iqjkok 

Eg.kwu laftouh ek/;fed o mPPk ek/;fed fo|ky; pkiksyh ;k Eg.kwu laftouh ek/;fed o mPPk ek/;fed fo|ky; pkiksyh ;k Eg.kwu laftouh ek/;fed o mPPk ek/;fed fo|ky; pkiksyh ;k Eg.kwu laftouh ek/;fed o mPPk ek/;fed fo|ky; pkiksyh ;k ‘kkGsph fVlhdz‘kkGsph fVlhdz‘kkGsph fVlhdz‘kkGsph fVlhdz----    322 322 322 322 

T;ke/;s tUe rkjh[k 10T;ke/;s tUe rkjh[k 10T;ke/;s tUe rkjh[k 10T;ke/;s tUe rkjh[k 10----01010101----1972 ueqn vlysyh nk[ky dsysyh gksrh1972 ueqn vlysyh nk[ky dsysyh gksrh1972 ueqn vlysyh nk[ky dsysyh gksrh1972 ueqn vlysyh nk[ky dsysyh gksrh----        R;kaps brj loZ R;kaps brj loZ R;kaps brj loZ R;kaps brj loZ 

‘kkys; vfHkys[k tls Vh lh dz‘kkys; vfHkys[k tls Vh lh dz‘kkys; vfHkys[k tls Vh lh dz‘kkys; vfHkys[k tls Vh lh dz----    316] izos’k if=dk] Vh lh dz316] izos’k if=dk] Vh lh dz316] izos’k if=dk] Vh lh dz316] izos’k if=dk] Vh lh dz----    76] Vh lh dz76] Vh lh dz76] Vh lh dz76] Vh lh dz----152 o izos’k 152 o izos’k 152 o izos’k 152 o izos’k 

fuxZe mRrjk ;ke/;s Jh fljktksfíu jf’knfe;kW ns’keq[k ;kaph tUe rkjh[k 10fuxZe mRrjk ;ke/;s Jh fljktksfíu jf’knfe;kW ns’keq[k ;kaph tUe rkjh[k 10fuxZe mRrjk ;ke/;s Jh fljktksfíu jf’knfe;kW ns’keq[k ;kaph tUe rkjh[k 10fuxZe mRrjk ;ke/;s Jh fljktksfíu jf’knfe;kW ns’keq[k ;kaph tUe rkjh[k 10----01010101----1974 1974 1974 1974 

fyfgysyh vkgsfyfgysyh vkgsfyfgysyh vkgsfyfgysyh vkgs----        T;kuwlkj R;kaps o; fofgr jksth 25 o”kZ iq.kZ uOgrs gs fl/n gksrsT;kuwlkj R;kaps o; fofgr jksth 25 o”kZ iq.kZ uOgrs gs fl/n gksrsT;kuwlkj R;kaps o; fofgr jksth 25 o”kZ iq.kZ uOgrs gs fl/n gksrsT;kuwlkj R;kaps o; fofgr jksth 25 o”kZ iq.kZ uOgrs gs fl/n gksrs----        Jh Jh Jh Jh 

fljktksfíu jf’knfe;kW ns’keq[k ;kauh nk[ky dsysys tUe izek.ki= T;ke/;s tUe rkjh[k 10fljktksfíu jf’knfe;kW ns’keq[k ;kauh nk[ky dsysys tUe izek.ki= T;ke/;s tUe rkjh[k 10fljktksfíu jf’knfe;kW ns’keq[k ;kauh nk[ky dsysys tUe izek.ki= T;ke/;s tUe rkjh[k 10fljktksfíu jf’knfe;kW ns’keq[k ;kauh nk[ky dsysys tUe izek.ki= T;ke/;s tUe rkjh[k 10----

03030303----1973 v’kh fyfgysyh vkgs R;kizek.ks Jh 1973 v’kh fyfgysyh vkgs R;kizek.ks Jh 1973 v’kh fyfgysyh vkgs R;kizek.ks Jh 1973 v’kh fyfgysyh vkgs R;kizek.ks Jh ns’keq[k ns’keq[k ns’keq[k ns’keq[k fljktksfíu fljktksfíu fljktksfíu fljktksfíu     ;kauh vkiyh tUe rkjh[k ;kauh vkiyh tUe rkjh[k ;kauh vkiyh tUe rkjh[k ;kauh vkiyh tUe rkjh[k 

10101010----03030303----1973 ‘kkys; vfHkys[kke/;s nq:Lr dj.;klkBh dlykgh dk;nsf’kj iz;Ru ;kiqohZ 1973 ‘kkys; vfHkys[kke/;s nq:Lr dj.;klkBh dlykgh dk;nsf’kj iz;Ru ;kiqohZ 1973 ‘kkys; vfHkys[kke/;s nq:Lr dj.;klkBh dlykgh dk;nsf’kj iz;Ru ;kiqohZ 1973 ‘kkys; vfHkys[kke/;s nq:Lr dj.;klkBh dlykgh dk;nsf’kj iz;Ru ;kiqohZ 

dsY;kps fnlwu ;sr ukghdsY;kps fnlwu ;sr ukghdsY;kps fnlwu ;sr ukghdsY;kps fnlwu ;sr ukgh----        ;ko:u R;kaps o; 25 o”kkZis{kk deh vlY;kps Li”V gksrs;ko:u R;kaps o; 25 o”kkZis{kk deh vlY;kps Li”V gksrs;ko:u R;kaps o; 25 o”kkZis{kk deh vlY;kps Li”V gksrs;ko:u R;kaps o; 25 o”kkZis{kk deh vlY;kps Li”V gksrs----        dfjrk dfjrk dfjrk dfjrk 

egkjk”Vª xzke iksyhl vf/kfu;e 1967 ps dye 9 o 11 egkjk”Vª xzke iksyhl vf/kfu;e 1967 ps dye 9 o 11 egkjk”Vª xzke iksyhl vf/kfu;e 1967 ps dye 9 o 11 egkjk”Vª xzke iksyhl vf/kfu;e 1967 ps dye 9 o 11 ef/ky rjrwnhuqlkj ef/ky rjrwnhuqlkj ef/ky rjrwnhuqlkj ef/ky rjrwnhuqlkj o egkjk”Vª o egkjk”Vª o egkjk”Vª o egkjk”Vª 

xzke iskyhl vf/kfu;e 1967 ps dye 9¼bZ½ rlsp xzke iskyhl vf/kfu;e 1967 ps dye 9¼bZ½ rlsp xzke iskyhl vf/kfu;e 1967 ps dye 9¼bZ½ rlsp xzke iskyhl vf/kfu;e 1967 ps dye 9¼bZ½ rlsp egkjk”Vª Kkiu ifji=d x`g foHkkx chegkjk”Vª Kkiu ifji=d x`g foHkkx chegkjk”Vª Kkiu ifji=d x`g foHkkx chegkjk”Vª Kkiu ifji=d x`g foHkkx ch----

OghOghOghOgh----ihihihih----    0299@lhvkj@56 iksy&8  fnukad 7 lIVascj 1999 e/khy rjrwnh uqlkj [kkyhy 0299@lhvkj@56 iksy&8  fnukad 7 lIVascj 1999 e/khy rjrwnh uqlkj [kkyhy 0299@lhvkj@56 iksy&8  fnukad 7 lIVascj 1999 e/khy rjrwnh uqlkj [kkyhy 0299@lhvkj@56 iksy&8  fnukad 7 lIVascj 1999 e/khy rjrwnh uqlkj [kkyhy 

izek.ks vkns’k ikjhr dj.;kr ;srksizek.ks vkns’k ikjhr dj.;kr ;srksizek.ks vkns’k ikjhr dj.;kr ;srksizek.ks vkns’k ikjhr dj.;kr ;srks----    
    

vkns'kvkns'kvkns'kvkns'k    

    
1111---- vtZnkjkpk vTkZ eatwj dj.;kr ;srsk o rRdkfyu vtZnkjkpk vTkZ eatwj dj.;kr ;srsk o rRdkfyu vtZnkjkpk vTkZ eatwj dj.;kr ;srsk o rRdkfyu vtZnkjkpk vTkZ eatwj dj.;kr ;srsk o rRdkfyu mifoHkkxh; naMkf/kdkjh] mnxhj mifoHkkxh; naMkf/kdkjh] mnxhj mifoHkkxh; naMkf/kdkjh] mnxhj mifoHkkxh; naMkf/kdkjh] mnxhj 

;kaps fn;kaps fn;kaps fn;kaps fn----    09090909----03030303----2009 ps Jh  fljktksfíu jf’knfe;kW ns’keq[k ;kauk ekSts pkiksyh rk2009 ps Jh  fljktksfíu jf’knfe;kW ns’keq[k ;kauk ekSts pkiksyh rk2009 ps Jh  fljktksfíu jf’knfe;kW ns’keq[k ;kauk ekSts pkiksyh rk2009 ps Jh  fljktksfíu jf’knfe;kW ns’keq[k ;kauk ekSts pkiksyh rk----    

pkdwj ;sFkhy iksyhl ikVhy inko:u dk;e dk<wu Vkd.;kps vkns’k dk;e pkdwj ;sFkhy iksyhl ikVhy inko:u dk;e dk<wu Vkd.;kps vkns’k dk;e pkdwj ;sFkhy iksyhl ikVhy inko:u dk;e dk<wu Vkd.;kps vkns’k dk;e pkdwj ;sFkhy iksyhl ikVhy inko:u dk;e dk<wu Vkd.;kps vkns’k dk;e 

dj.;kr ;srsdj.;kr ;srsdj.;kr ;srsdj.;kr ;srs---- 

2222---- Jh fljktksfíu jf’knfe;kW ns’keq[k ;kauk ns.;kr vkysyk ikfyl ikVhyJh fljktksfíu jf’knfe;kW ns’keq[k ;kauk ns.;kr vkysyk ikfyl ikVhyJh fljktksfíu jf’knfe;kW ns’keq[k ;kauk ns.;kr vkysyk ikfyl ikVhyJh fljktksfíu jf’knfe;kW ns’keq[k ;kauk ns.;kr vkysyk ikfyl ikVhy    inkph inkph inkph inkph 

fu;qDrh vkns’k dzfu;qDrh vkns’k dzfu;qDrh vkns’k dzfu;qDrh vkns’k dz----    2003@vkLFkkiuk@dkoh@lhvkj&59 fnukad 192003@vkLFkkiuk@dkoh@lhvkj&59 fnukad 192003@vkLFkkiuk@dkoh@lhvkj&59 fnukad 192003@vkLFkkiuk@dkoh@lhvkj&59 fnukad 19----09090909----2003 gk 2003 gk 2003 gk 2003 gk 

jí dj.;kr ;srksjí dj.;kr ;srksjí dj.;kr ;srksjí dj.;kr ;srks---- 

    
Lok{kjh@&Lok{kjh@&Lok{kjh@&Lok{kjh@&    

¼,y¼,y¼,y¼,y----    vk;vk;vk;vk;----    iBk.k½iBk.k½iBk.k½iBk.k½    
mifoHkkxh; naMkf/kdkjhmifoHkkxh; naMkf/kdkjhmifoHkkxh; naMkf/kdkjhmifoHkkxh; naMkf/kdkjh” 
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  This order of Sub Divisional Magistrate, Udgir dated 

14.01.2013 is therefore, under dispute in this Original 

Application. 

 

7.  The Sub Divisional Magistrate, Ahmedpur accordingly 

issued order on 13.04.2015 and cancelled the order of 

appointment of the applicant as Police Patil dated 19.09.2003 and 

informed the applicant that he cannot be given extension on the 

post of Police Patil.  The applicant has therefore, amended the 

Original Application and has claimed that the impugned order 

dated 14.01.2013 by Sub Divisional Magistrate, Udgir terminating 

the applicant from the post of Police Patil Chapoli, Tq. Chakur, 

Dist. Latur as well as order dated 13.04.2015 passed by the 

learned Sub Divisional Magistrate, Ahmedpur refusing to grant 

extension to the applicant on the post of Police Patil be quashed 

and set aside.  

 

8.  The respondent nos. 2 & 3 have resisted the claim of 

the applicant and justified both these orders. It is stated that the 

age of the applicant on the date of advertisement i.e. on 

20.12.1997 was less than 25 years and therefore, the applicant 

was not entitled for being appointed as Police Patil, since, he did 
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not fulfill minimum age requirement criteria.  The respondents 

have therefore, rightly terminated the services of the applicant.  

 

9.  The respondents further stated that the applicant has 

been filed different date of birth certificates and the documents 

regarding his date of birth from which it seems that three different 

dates of birth are given by the applicant, which are 10.01.1972, 

10.03.1973 & 10.01.1974.  The applicant has therefore, played a 

fraud on the competent authority. 

 

10  From the pleaded facts on record, it seems that the 

advertisement for the post of Police Patil of village Chapoli, Tq. 

Chakur, Dist. Latur, was published on 20.12.1997. Initially the 

applicant discloses his date of birth as 10.03.1973 and therefore, 

on the date of advertisement the applicant’s age was 24 years, 9 

months and 10 days.  He has applied on 9.01.1998 for the post of 

Police Patil and on that date his age was 24 years and 10 months. 

He was appointed for the post first time as Police Patil vide order 

dated 8.9.1998 and on the date of appointment, he was 25 years, 

5 months and 28 days. Thereafter, second appointment was given 

to him on 19.03.2009 and on that date his age was 30 years, 6 

months and 9 days.  However, after due enquiry subsequently, 

the S.D.M. has held his date of birth as 10.01.1974.  
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11.  This Tribunal in its earlier order dated 15.07.2009 was 

pleased to observe that on the date of appointment i.e. on 

8.9.1998 the applicant certainly crossed the age of 25 years and 

he was entitled to apply, when he was 24 years and 10 days of 

age and therefore, considering the applicant’s date of birth as 

10.03.1973, the applicant was held entitled to be appointed as 

Police Patil, since he has crossed the age of 25 years on the date 

of appointment i.e. on 8.9.1998 and therefore, earlier impugned 

order dated 9.3.2009 passed by the Sub Divisional Magistrate, 

Udgir, was quashed and set aside and the applicant was 

reinstated and the intervening period was treated as continuous 

service.  

 

12.  The complainant Shri Vilas S/o Shesherao 

Dhondapure,  as already stated, he had filed Review Petition and 

reiterated the fact that the date of birth of the applicant was 

10.01.1974 and not 10.03.1973 and there was mistake of error.   

 

13.  This Tribunal observed in the order in Review Petition 

No. 7 of 2009, the Tribunal accepted conclusions drawn by the 

S.D.M. that 10.03.1973 is the correct birth date of the applicant 

and not 10.01.1974.  The Tribunal further observed that “if, 

10.01.1974 is accepted to be correct birth date of the applicant, 
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he was below 25 years on the date of his appointment on 

8.9.1998 but by the time decisions was rendered by learned SDM 

applicant was already reappointed on 19.9.2003 when he was 

certainly above 25 years of age, irrespective of his birth date being 

either 10.03.1973 or 10.01.1974.”  

 

14.  In short, the Tribunal has observed that it makes no 

difference whether the applicant’s date of birth is 10.03.1973 or 

10.01.1974 as he has crossed 25 years of age, when he was 

reappointed on 19.9.2003. As already stated against the said 

order, W.P. No. 10890 of 2010 was filed and clear directions were 

given to the SDM to make full-fledge enquiry. 

 

15.   The impugned order passed by the SDM after full-

fledge enquiry is dated 14.01.2015, which is placed on record at 

paper book page nos. 52 to 54 (both inclusive). The relevant 

paragraph of the said order has already been reproduced earlier.  

From the said order, it is clear that the SDM came to the 

conclusion that the date of birth of the applicant was 10.01.1974 

and therefore, on the date of advertisement the applicant had not 

crossed the age of 25 years.  

 
16.   The advertisement for the post of Police Patil of village 

Chapoli, Tq. Chakur, Dist. Latur dated 20.12.1997 is placed on 
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record at paper book page no. 55. The condition no. 1 of the said 

advertisement states as under:- 

 
“1½1½1½1½    mesnokj use.kqdhP;k osGh dehr deh 25 o”kZ o tkLrhr tkLr 45 o”kZ o;kpk mesnokj use.kqdhP;k osGh dehr deh 25 o”kZ o tkLrhr tkLr 45 o”kZ o;kpk mesnokj use.kqdhP;k osGh dehr deh 25 o”kZ o tkLrhr tkLr 45 o”kZ o;kpk mesnokj use.kqdhP;k osGh dehr deh 25 o”kZ o tkLrhr tkLr 45 o”kZ o;kpk 

vlkokvlkokvlkokvlkok----    ¼o;kP;k ckcrhr dks.kR;kgh izdkjpk f’k¼o;kP;k ckcrhr dks.kR;kgh izdkjpk f’k¼o;kP;k ckcrhr dks.kR;kgh izdkjpk f’k¼o;kP;k ckcrhr dks.kR;kgh izdkjpk f’kFkhyrk dsyh tk.kkj ukghFkhyrk dsyh tk.kkj ukghFkhyrk dsyh tk.kkj ukghFkhyrk dsyh tk.kkj ukgh----½½½½” 

 

17.  I have also perused the Recruitment Rules, which 

clearly states on the date of appointment of Police Patil, the 

candidate must not be less than 25 years of age and not more 

than of 45 years of age. It is specifically stated in the 

advertisement that this condition as regards age shall in no 

circumstances be relaxed.  In other words, the candidate to be 

appointed must have crossed 25 years of age and he should be 

below 45 years of age on the date of appointment.  If the 

impugned order is taken into consideration the date of birth of the 

applicant being 10.01.1974, he was below age of 25 years on the 

date of his appointment on 8.9.1998.   

 

18.  The learned Presenting Officer submits that the 

observation of this Tribunal in Review Application No. 07/2009 in 

order dated 25.06.2010 that “if the date 10.01.1974 is accepted to 

be correct date of birth of the applicant, he was below 25 years at 

that time of his appointment on 8.9.1998, but by the time 

decision was rendered by the learned SDM, the applicant was 
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reappointed on 19.3.2009, when he was certainly above 25 years 

of age, irrespective of his birth date being either 10.03.1973 or 

10.01.1974” is incorrect,  since the applicant was not reappointed 

on 19.09.2003 but it was a continuation order.   

 

19.  I have perused the first appointment order dated 

8.9.1998 which is placed on record at paper book page no. 10 

(Exhibit ‘A’). In the said order, it is stated that the applicant was 

appointed as Police Patil Chapoli, Tq. Chakur, Dist. Latur from 

8.9.1998 to 7.9.2003 i.e. for five years. The so-called 

reappointment order of the applicant is at paper book page no. 11 

and the same is dated 19.09.2003. It refers the application given 

by the applicant on 22.08.2003 and the report of the Police Sub 

Inspect, Police Station Chakur dated 3.8.2003 thereon. This 

appointment order reads as under:- 

“dzdzdzdz----    2003@vkLFkk@lhvkj@dkfo@592003@vkLFkk@lhvkj@dkfo@592003@vkLFkk@lhvkj@dkfo@592003@vkLFkk@lhvkj@dkfo@59    

mifoHkkxh; naMkf/kdkjh dk;kZy;]mifoHkkxh; naMkf/kdkjh dk;kZy;]mifoHkkxh; naMkf/kdkjh dk;kZy;]mifoHkkxh; naMkf/kdkjh dk;kZy;]    

mnxhj] fnuakd& 19mnxhj] fnuakd& 19mnxhj] fnuakd& 19mnxhj] fnuakd& 19----9999----2003200320032003    

    
uequkuequkuequkuequk    

¼[kaM 5 v o [kaM 11 igk½¼[kaM 5 v o [kaM 11 igk½¼[kaM 5 v o [kaM 11 igk½¼[kaM 5 v o [kaM 11 igk½    
    

&%&%&%&%fu;qDrh i=fu;qDrh i=fu;qDrh i=fu;qDrh i=    %&%&%&%&    
    

Jh ns’keq[k fljkt Jh ns’keq[k fljkt Jh ns’keq[k fljkt Jh ns’keq[k fljkt jf’knfe;kW jk pkiksyh rkjf’knfe;kW jk pkiksyh rkjf’knfe;kW jk pkiksyh rkjf’knfe;kW jk pkiksyh rk----    pkdwj ;kaph ojhy lanHkZ dzpkdwj ;kaph ojhy lanHkZ dzpkdwj ;kaph ojhy lanHkZ dzpkdwj ;kaph ojhy lanHkZ dz----    ¼1½ vUo;s iksyhl ¼1½ vUo;s iksyhl ¼1½ vUo;s iksyhl ¼1½ vUo;s iksyhl 

ikVhy Eg.kwu fu;qDrh dj.;kr vkyh vlwu R;kaph eqnr fnikVhy Eg.kwu fu;qDrh dj.;kr vkyh vlwu R;kaph eqnr fnikVhy Eg.kwu fu;qDrh dj.;kr vkyh vlwu R;kaph eqnr fnikVhy Eg.kwu fu;qDrh dj.;kr vkyh vlwu R;kaph eqnr fn----    7777----9999----2003 Ik;Zar vkgs2003 Ik;Zar vkgs2003 Ik;Zar vkgs2003 Ik;Zar vkgs----        

laca/khrkps iq<s eqnr ok<oqu ns.;kph fouarh laca/khrkps iq<s eqnr ok<oqu ns.;kph fouarh laca/khrkps iq<s eqnr ok<oqu ns.;kph fouarh laca/khrkps iq<s eqnr ok<oqu ns.;kph fouarh ojhy lanHkZ dzojhy lanHkZ dzojhy lanHkZ dzojhy lanHkZ dz----¼2½ vUo;s dsyh vkgs¼2½ vUo;s dsyh vkgs¼2½ vUo;s dsyh vkgs¼2½ vUo;s dsyh vkgs----        iksyhl iksyhl iksyhl iksyhl 

mifufj{kd iksyhl Bk.mifufj{kd iksyhl Bk.mifufj{kd iksyhl Bk.mifufj{kd iksyhl Bk.ks pkdwj rkks pkdwj rkks pkdwj rkks pkdwj rk----    pkdwj ;kauh laca/khrkph orZ.kqd vkf.k pkfj=; pkaxyh pkdwj ;kauh laca/khrkph orZ.kqd vkf.k pkfj=; pkaxyh pkdwj ;kauh laca/khrkph orZ.kqd vkf.k pkfj=; pkaxyh pkdwj ;kauh laca/khrkph orZ.kqd vkf.k pkfj=; pkaxyh 

vlY;kpk vgoky lknj d:u iq<s eqnr ok< ns.;kckcr vfHkizk; fnyk vkgsvlY;kpk vgoky lknj d:u iq<s eqnr ok< ns.;kckcr vfHkizk; fnyk vkgsvlY;kpk vgoky lknj d:u iq<s eqnr ok< ns.;kckcr vfHkizk; fnyk vkgsvlY;kpk vgoky lknj d:u iq<s eqnr ok< ns.;kckcr vfHkizk; fnyk vkgs----        R;kvuq’kaxkus R;kvuq’kaxkus R;kvuq’kaxkus R;kvuq’kaxkus 
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Jh ns’keq[k fljktksfíu jf’knfe;kW jkJh ns’keq[k fljktksfíu jf’knfe;kW jkJh ns’keq[k fljktksfíu jf’knfe;kW jkJh ns’keq[k fljktksfíu jf’knfe;kW jk----    pkiksyh rkpkiksyh rkpkiksyh rkpkiksyh rk----pkdwj ;kaph ykrwj ftYg;kP;k pkdwj pkdwj ;kaph ykrwj ftYg;kP;k pkdwj pkdwj ;kaph ykrwj ftYg;kP;k pkdwj pkdwj ;kaph ykrwj ftYg;kP;k pkdwj 

rkrkrkrkyqD;krhy pkyqD;krhy pkyqD;krhy pkyqD;krhy pkiiiiksyhksyhksyhksyh    ;k xkop;k xkop;k xkop;k xkops iksyhl ikVhy Eg.kwu fnuakd 8s iksyhl ikVhy Eg.kwu fnuakd 8s iksyhl ikVhy Eg.kwu fnuakd 8s iksyhl ikVhy Eg.kwu fnuakd 8----9999----2003 jksth lq: gks.kk&;k o 2003 jksth lq: gks.kk&;k o 2003 jksth lq: gks.kk&;k o 2003 jksth lq: gks.kk&;k o 

fnukad 7fnukad 7fnukad 7fnukad 7----9999----2013 jksth lai.kk&;k eqnrhdjrk ¼use.kqd½ eqnr ok< ns.;kr vkyh vkgs2013 jksth lai.kk&;k eqnrhdjrk ¼use.kqd½ eqnr ok< ns.;kr vkyh vkgs2013 jksth lai.kk&;k eqnrhdjrk ¼use.kqd½ eqnr ok< ns.;kr vkyh vkgs2013 jksth lai.kk&;k eqnrhdjrk ¼use.kqd½ eqnr ok< ns.;kr vkyh vkgs----        

egkjk”Vª xzke iksyhl ikVhy lsok izos’k] osru] HkRrs vkf.k lsosP;k brj ‘krhZ vkns’k 1968 egkjk”Vª xzke iksyhl ikVhy lsok izos’k] osru] HkRrs vkf.k lsosP;k brj ‘krhZ vkns’k 1968 egkjk”Vª xzke iksyhl ikVhy lsok izos’k] osru] HkRrs vkf.k lsosP;k brj ‘krhZ vkns’k 1968 egkjk”Vª xzke iksyhl ikVhy lsok izos’k] osru] HkRrs vkf.k lsosP;k brj ‘krhZ vkns’k 1968 

P;k mica/kkl vf/ku Bsmu gh eP;k mica/kkl vf/ku Bsmu gh eP;k mica/kkl vf/ku Bsmu gh eP;k mica/kkl vf/ku Bsmu gh eqnrok< ¼use.qkd½dj.;kr vkyh vkgsqnrok< ¼use.qkd½dj.;kr vkyh vkgsqnrok< ¼use.qkd½dj.;kr vkyh vkgsqnrok< ¼use.qkd½dj.;kr vkyh vkgs----    

2½2½2½2½    vkt fnvkt fnvkt fnvkt fn----    19 ekgs lIVaascj lu 2003 jksth ek19 ekgs lIVaascj lu 2003 jksth ek19 ekgs lIVaascj lu 2003 jksth ek19 ekgs lIVaascj lu 2003 jksth ekÖ;k lgh f’kD;kfu’kh ns.;kr vkysÖ;k lgh f’kD;kfu’kh ns.;kr vkysÖ;k lgh f’kD;kfu’kh ns.;kr vkysÖ;k lgh f’kD;kfu’kh ns.;kr vkys----    

fnukad %&   @   @ 200fnukad %&   @   @ 200fnukad %&   @   @ 200fnukad %&   @   @ 200                
    

    
Lok{kjhr @&Lok{kjhr @&Lok{kjhr @&Lok{kjhr @&    

¼fd’ku uk¼fd’ku uk¼fd’ku uk¼fd’ku uk----    tkoGs½tkoGs½tkoGs½tkoGs½    
mifoHkkxh; naMkf/kdkjh] mnxhjmifoHkkxh; naMkf/kdkjh] mnxhjmifoHkkxh; naMkf/kdkjh] mnxhjmifoHkkxh; naMkf/kdkjh] mnxhj” 

 

20.  The plain reading of the aforesaid letter shows that the 

said letter of appointment is not fresh appointment order but it is 

a continuation of earlier order of appointment which was valid up 

to 7.9.2003 and from the said letter it seems that the applicant’s 

service, which was to be expired on 7.9.2003 has been further 

extended from 8.9.2003 to 7.9.2013 i.e. for 10 years.  It is stated 

in the order that it was extension order to the appointment, which 

was also given in favour of the applicant on 8.9.1998.  

 

21.  From the aforesaid circumstances, it is clear that the 

applicant was appointed as Police Patil for the period from 

8.9.1998 to 7.9.2003 vide order dated 8.9.1998 and while in 

service, the applicant on 22.08.2003 requested for extension of 

tenure and the said extension was granted vide order dated 

19.09.2003. Thus by no stretch of imagination the order dated 
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19.9.2003 can be said to be order of reappointment or fresh 

appointment, at the most it can be said to be extension of the 

appointment order dated 8.9.1998.   

 
22.  From the aforesaid discussions in foregoing 

paragraphs, I am satisfied that the order dated 19.9.2003 issued 

by the Sub Divisional Magistrate, Udgir is not reappointment 

order but is a continuation of the appointment order dated 

8.9.1998. If the impugned order of Sub Divisional Magistrate, 

Udgir dated 14.01.2013 is taken into consideration, it will be clear 

that the applicant, as well as, complainant Shri Vilas Sheshrao 

Dhondapure were given full opportunity to submit documents by 

the S.D.M. and after going through all the documents, the S.D.M. 

came to the conclusion that the date of birth of the applicant was 

10.01.1974 and therefore, on the date of appointment of the 

applicant i.e. on 8.9.1998 the applicant had not completed 25 

years of age and such he was not qualified for being appointment 

on the said post.  Had it been a fact that the applicant was 

appointed as Police Patil afresh on 19.09.2003, it could have been 

said that on the date of second appointment the applicant had 

crossed the age of 25 years.  It is not the case that fresh 

appointment order was issued on 19.09.2003.  However, order 

dated 19.9.2003 is nothing but continuation of earlier order of 



                                               15                                        O.A. No. 161/2013 

   

appointment dated 8.9.1998, which was invalid and therefore, the 

applicant had rightly been removed from the post of Police Patil.  

The impugned order dated 13.04.2015 issued by the learned 

SDM, Ahmedpur has been issued in consequences of the order 

dated 14.01.2013 passed by the Sub Divisional Magistrate, Udgir. 

I therefore, do not find any illegality in both these orders passed 

by the learned Sub Divisional Magistrate, Udgir and the Sub 

Divisional Magistrate, Ahmedpur.  Hence, I pass following order:- 

 
O R D E R 

 The Original Application stands dismissed with no order as 

to costs.  

      

 

                 (J.D. KULKARNI) 
                 MEMBER (J)  
KPB/S.B. O.A. No. 161 OF 2013 JDK 2017 Police Patil 


